AMENDED IN SENATE APRIL 27, 2006
AMENDED IN SENATE APRIL 17, 2006

SENATE BILL No. 1602

Introduced by Senator Battin

February 24, 2006

An act to—add-Seetiorn—346-5-t6 amend Section 346 of the Penal
Code, relating to crimes.

LEGISLATIVE COUNSEL’S DIGEST

SB 1602, as amended, Battin. Scalping of tickets.

Existing law provides that any person who, without the written
permission of the owner or operator of the property on which an
entertainment event is to be held or is being held, sells a ticket of
admission to the entertainment event, which was obtained for the
purpose of resale, at any price which is in excess of the price that is
printed or endorsed upon the ticket, while on the grounds of or in the
stadium, arena, theater, or other place where an event for which
admission tickets are sold is to be held or is being held, is guilty of a
misdemeanor.

This bill would provide, in addition, that-ary a person, as specified,
who—knrewingly—and—without—permisstion—buys—more—tickets—than
aHowed-by-the-original-ticket-seHer buys more tickets then allowed
under the maximum ticket purchase limit with the intent to resell the
tickets for a commercial purposes is guilty of a misdemeanor. This bill
would also provide for civil remedies for the original ticket seller
when a person buys more tickets than allowed by the original ticket
seller.

97



SB 1602 —2—

By
creating new crimes, this bill would impose a state-mandated local
program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that
reimbursement.

This bill would provide that no reimbursement is required by this
act for a specified reason.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the State of California do enact as follows:

1 SECTION 1. Section 346 of the Penal Code is amended to
2 read:
3 346. (a) Any person who, without the written permission of
4 the owner or operator of the property on which an entertainment
5 eventis to be held or is being held, sells a ticket of admission to
6 the entertainment event, which was obtained for the purpose of
7 resale, at any price which is in excess of the price that is printed
8 or endorsed upon the ticket, while on the grounds of or in the
9 stadium, arena, theater, or other place where an event for which
10 admission tickets are sold is to be held or is being held, is guilty
11 of a misdemeanor.
12 (b) Any-Except for a licensed ticket broker, any person who
13 knowingly purchases tickets to an eventfrem-any-combination-of
14 seurees fromthe original ticket seller with the intent to resell the
15 tickets for an amount higher than the face value of the ticket and
16 in a quantity that exceeds the maximum ticket purchase limit as

pested-on—the-ticket-or-as—posted-at-the—peint-of-original-sale
18 stated at the original ticket seller’s point of sale, without

19 permission from the original ticket seller-er-agent is guilty of a
20 misdemeanor.
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(c) In addition to any other civil remedy available, the original
ticket seller-er-where-apphicablethe-agent-ef-the-original-ticket
seHer; may bring a civil action against any person who violates
subdivision (b) of this section for injunctive relief or other
equitable relief and for compensatory damages. Compensatory
damages shall include the greater of five thousand dollars
($5,000) per violation or actual losses incurred by the original
ticket seller-er+ts-agent by reason of the violation.

(d) No person or firm shall be subject to the provisions of this
section if the person or firm is the original ticket seller,-er if the
person or firm provides services under contract with the original
ticket-seHer seller, or if the person isalicensed ticket broker.

(e) For purposes of this section an “original ticket seller” is the
party who controls the right to issue and sell tickets to the public

for a live entertainment-event-and-may-includebutisnrotlimited

seller. event or any agent who sells the tickets on behalf of and
under contract with the original ticket seller. A “licensed ticket
broker” is a ticket seller with a permanent address from which
tickets may only be sold, the address is included in any
advertisement or solicitation, and who is duly licensed as
required by any local jurisdiction.
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SEC3:

SEC. 2. No reimbursement is required by this act pursuant to
Section 6 of Article XI11 B of the California Constitution because
the only costs that may be incurred by a local agency or school
district will be incurred because this act creates a new crime or
infraction, eliminates a crime or infraction, or changes the
penalty for a crime or infraction, within the meaning of Section
17556 of the Government Code, or changes the definition of a
crime within the meaning of Section 6 of Article XIII B of the
California Constitution.
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